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To
The Registrar
All the State Medical Councils

Subject: - Order of the Hon'ble Supreme Court in WP© No. 535/1998 titled Sahara
House Vs. UOI & Other connected petitions dated 01.10.2010.
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This is to inform you that the Hon'ble Supreme Court of India has directed the MCI
to issue following directions to private doctors treating HIV patients: -

“Furnish the information in respect of HIV patients who are clinically
evaluated to be in need of second line - Anti Retro Viral Drug ir format attached
to the Guidelines for Prescription of Anti Retro Viral Therapy dated 09.09.2010
issued by the Government ofIrzdm on 09.09.2010 to the Nahonai Aids Control
Organization (NACO) 5

In pursuance to the order of the Hon'ble Supreme Court in the above referred case,
you are hereby directed to circulate among all the private doctors:treating HIV patients, -
the following information in the format enclosed with the Guidelines for Prescription of
Anti Retro Viral Therapy dated 09.09.2010. Your attention is drawn to the Regulations 7.2
of the Indian Medical Council (Professional Conduct, Etiquette & ]:',thlcs) Regulations 2002
and the same is quoted hereunder for ready reference: - 3

a

7 ) If he/she does not maintain the medical records of hzs/her indoor
patients for a period of three years as per regulation 1.3 and refuses to provide the
same within 72 hours when the patient or his/her authorized represen tative makes
a request for it as per the regulation 1.3.2.” :

Your attention is also invited to the Regulation 1.3.1 and 1.3.2 which requires
maintenance of medical records by every physician. Regulation 1.3.1 and 1.3.2 are relevant

clauses and the same are being reproduced for the sake of ready reference: -

“ 3 Maintenance of medical records:

1.3.1 Every physician shall maintain the medical records pertaining to his
/ her indoor patients for a period of 3 years from the date of commencerent
of the treatment in a standard proforma laid down by the Medical Council
of India and attached as Appendix 3.
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In view of the directions of the Hon'ble Supreme Court, you are hereby directed to
circulate among all the private doctors who are treating HIV patients, the Guidelines for
Prescription of Anti Retro Viral Therapy alongwith the attached format and further direct
the private doctors to furnish the information in requisite format 1mmedlate]y to NACO
and every quarterly also.

You may also bring to the notice of the private doctors that breach of directions of
the Hon'ble Supreme Court for the private doctors in furnishing the above said
information would not only amount to violation of the order of the Hon'ble Supreme
Court but also violation of the IMC Regulations as quoted above. You may also bring to
the notice of the private doctors that they are required to follow the directions
scrupulously and without breach. I may mention here that non-adherence of the above
said directions by the private doctors may lead to initiation of appropriate proceedings
under Indian Medical Council (Professional Conduct, Etiquette & Ethics) Regulations

2002.
A compliance report may kindly be senf to the off-ice of the Council. ~
Thanking yoﬁ |
-Y-g.)urs faithfully
(Dr-: Reena
Dep:.uty 5 etary
Enclosures: . |

1. Supreme Court order dated 01.10. 2010
2. Guidelines for Prescrlptmn of Anti Retro Viral Therapy dated 09. 09 2010 and
attached format.

g0 « Phone: +91-11-25367033, 25367035, 25367036 ® 3%« Fax: +91-11-25367024."
'iﬁéﬂ E-mail : mci@bol.net.in , contact@mciindia.org @ JTART « Website : www maiindia ara



Sl iaats)

A FyNG Al

i e ~ Noa. T-11020/29/1998(Admin ART)
' . Government of India 5
Department of AIDS Control
Mmlstry of Health and Family Welfare : :
(National AIDS Contro! Orgamzation) : [
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B Sl Daled: 09.09.2010

Gulde{mes for P!‘E“CI‘ID[IOI} of Antirptrowra! Therapy

The antiretroviral he:apy (ARH |‘3 now avallamc free at 284 ART (,enireq %rocss lho

."countr\;, wherein nearly 3.5 Iakh Pl HA are getling trealmenl Since ART is a hfeloug

: lherapy wilh significant Pconomzc burden on farmhes we must assess palienl‘s flnanmdl

'..--3'-_"'__hyga(=ne and other related expenses Ffforls should be made to refer all PLHA to Gavt, ART

"they dnvelop treatment failure on fII"Sl Izne ART over a perlod of time. R f' ;

_proven. first Ime falluref drug toxmity (summary of rational reglmen enctosed bised on

.-Hatlonal gu:dehnes) Any unstruclured irrational treatmenl using combmatlon of first line
~and second Ime ARV, prescribmg mcomp!elo regzmen under dosageb of ARV drugs elc, by
medlc,al ;:ra(,tuilonprs I clinics will have adverse impact on the slructured nalional

- programme & - consequent ‘burden  of drug resistance among patients as well as
- lransmission: issues. It has also been observed that man? a time patients are initiated

directly on second line regimen (Pi based regimen). All doctors must famlllarlze themselvec

-~ with - national - lreatment protocols which can be accessed on NA(,O ‘website:

WAWW. nacoonhne orq and are updated perlodtcany . . - B 5

A office memorandur no.- T- 110;0;‘?‘3;‘-19C}8(/\dm}h"/\'PT) dated 2 6{08;’2508 has
' alrpady been issued in this regard- by NALO and was e ndorsed by Hon’ able Supreme Court
in its judgment in Sahara housc _,__a_se no. 535/1998 on 1/10/2008. The court has also

e v e diracled-the-Medical-Counail-ol India, Pental Council of India and Indian Nursing Council to

- condition on affordability of nol only lifelong AR1 but aiso their capacity for good nutnllon : B

“centres for ART and treatment of Ois This wil help them save resources for good nutition. &

_and other famlly needs. ThIS will also make them eligible for free second line ART once :

“All those who can afford or want to take lregt;ﬁéht in private sector must be sta_r{ed_ i s
: 'raltidn_é}.lr}plé Drug "first line ART (NNRTI based)""'unle'_ss there is a specific cohtrain_d_i(':at'ion‘

for the Same T'he "s‘écohd line: ART'(PI'based')"' sho'u!d only be res:arted'to in case of







